
J anuary 1 3 , 198 9 L B 30-34 , 3 6 1 , 4 10 - 4 6 0

CLERK: Mr . Pr e s>d e n t , I d o , t h ank yo u . I hav e a r efe r e n c e
repor t r e f e r r i ng L Bs 374 - 4 0 9 , s igned b y S e n a t o r La b e d z as C ha i r
of the Reference Committee.

In addi tion to that, M r. P r es i de n , I h ave r e ce i v ed a
communication fr om the Chair of t he Referenc= Committee
referring the co mmunicationreceived from the University Board
of Regents regarding the University Health Care project. That
has b ee n r e f e r r ed t o Appropriations Committee f o r p ub l i c
h ear i n g .

Mr. P r e s i d e n t , yo u r Committee
respectfully reports they have
LB 30 and recommend that same be
LB 32 , LB 33 and LB 34 , a l l o n
with E & R amendments a tt a c h ed
Legis l a t i ve Jou r n al . )

Mr. P r e s i d e n t , n ew bi l l . "- . (Read LBs 410-449 by t tie for the
first time as found on pages 226-49 of the Legislative Journal.)

Mr. P r es i d en t , i n ad d i t i on t o those items I have not i c e of
hearirgs f rom the Agriculture Committee o f f e r e d b y Se na t o r Ro d
Johnson as Chair; =rom the Business and Labor Committee o f f e r e d
b y Sena t o r Coo r d se n as Chair; f rom the General Affairs
Committee. That is offered by Senator Smith a s C hai r . And ,
Mr. President, a n otice of hearing from Senator Warner a s Cha i r
of the Appropriar.ions Committee.

SENATOR HANNIBAL : Mr . C le r k .

CLERK: Mr . Pr e s i d ent , new b i l l s . ( Read LBs 4 5 0 - 4 5 9 by t i t l e
f or the firs t tim e. See p a g e s 23 6 - 3 8 of the Legislative
Journa l . )

Mr. President, finally, I have an announ< ment the Urban Affairs
Committee has selected Senator Korsho j as Vi ce- Ch a i r of t he

Senato r Rod Joh n so n would l ake t o add h i s name t o L B 3 61 a s
c o- i n t r o d u c e r . (See page 238 of the Legislative Journal.)

(Read LB 4 6 0 b y t i t l e fo r t h e f i r s t t i me . See page 23 8 o f the
Legis l a t i ve Jo u r n a l . )

on Enro llment and Review
carefully examined and reviewed
p laced o n S e le c t F i l e ; LB 31 ,
Selec t Fi l e , Mr . Pr es i d en t , al l

( See p ag e s 2 2 3 - 2 6 o f the

committee.
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February 2 , 198 9 L B 185, 4 4 3 , 5 56

SPEAKER BARRETT:
Senator Schmit.

SENATOR SCHMIT: Mr. P resident and m e mbers , I h ave a l r e a d y
expla i n e d t h e b i ' l . I wi l l say i t on ce again; it increases the
Cash Fund for the Game and Parks at t h e v ar i o u s p ar k s across t he
state from $1,000 to $5,000 and it's necessary b ecause o f t he
i nc r e a se d u se o f t he state park system, particularly those
around Omaha. And I move the advancement of the bill.

SPEAKER BARRETT: Thank you. Is there discussion on the m otio n
t o a d v a nc e L B 18 5 ? If not, the question is then before the body
the advancement of LB 185 to E & R Init al. Al l i n f av o r v o t e
a ye, o p p o sed n ay . Reco r d , p l ea s e .

CLERK: 30 ay es , 0 n ay s , Mr . President, on th e adv ancement of

SPEAKER BARRETT: LB 1 85 i s ad v an c e d . Sen at o r Di er k s , for w h a t
purpose d o y o u r i se?

SENATOR DIERKS: A po in t of p er son a l p r i v i l ge , s i r .

SPEAKER BARRETT: State your point.

SENATOR DIERKS: I wou l d j us t l i k e t o i n v i t e t he bod y t o c ome t o
Elgin for their centennial. I d x d n ' t d o t h a t i n t h e r eso l u t i on
this morning. You' rea l l i nv i t ed up t h er e and I ' m n o t s u r e what
day the parade is but the festivities are b e t we e n t h e 28 t h of
'une and th e 2 n d o f Ju l y . And t h e r e wi l l b e a parade and I will
see to it that there is a car for you if you would like to r i d e
in that parade. I'm not sure of the day of t he pa r ade . I
suspect it's on Saturday, the 1st of July, but I don't know
that, but we' ll get that information to you. T hank y o u .

SPEAKER BARRETT: T han k y ou . And it occurs to the Chai r t h at
perhaps that announcement could have been made in the form o f a n
amendment t o your r esol u t i on . Thank y ou , Sen at o r Di e r k s .
Mr. Clerk, anything for the r ecord ?

CLERK: Mr. President, your Committee o n Jud i c i ar y , who s e Chai r
i s Senat o r Ch i z ek , r eport s LB 44 3 t o General File; LB 556,
General File with amendments. Those a r e b o t h s i g ne d by S enato r
Chizek. Urban Affairs, whose Chair is Senator Hartnett, r epo r t s

The amendment is a d opted. To the bill,

185.
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February 14 , 1 98 9 LB 416 , 443

P RESIDENT: LB 416 i s adv a n c ed . L B 4 4 3 .

CLERK: Mr . Pr e si d en t , 443 was a bill that was introduced by
Senators Robak, Kristensen and Pirsch. (Title read.) The bill
was i n t r odu ce d o n J anuary 13 , Mr . Pr e s i d e n t , r efe r re d t o
Judiciary Committee. The bill was advanced to General File. I
have no committee amendments, Mr. President.

P RESIDENT: Se n a t o r R o b a k , are you go in g t o wo r k a g a i n ?

SENATOR ROBAK: I think so.

P RESIDENT: O k a y .

SENATOR ROBAK: Mr. P resident and members of the Legislature,
LB 443 ch anges t h e co r r ob o r a t i on r ule . Cor r obo r a t i on i s a
judicially created evidentiary rule that establishes specia l
requirements for sexual assault prosecutions. Specifically,
corrobor a t i o n i s additional testimony o f ev i d e nce b e y ond t h e
testimony of a victim. without corroboration, a conviction for
a se xual assault cannot be u p h e l d i n N eb r ask a . LB 443
eliminates the corroboration rule for persons 15 years o f age o r
o lder . Neb r a s ka i s t he only state in the Union t h at h a s
retained the corroboration rule for all cases of sexual assault.
Corroboration is practically required in sixstates since they
permit third party complaints as testimony. The Pag es have
passed out a fa c t s heet outlining the corroborationr ules i n
other states. Corroboration is not required for an y othe r
criminal testimony in Nebraska. For example, if a man shoots a
gun at me and, hopefully, he is a bad enough shot to miss me
ent i r e l y , h e can b e convicted of at tempted murder on my
eyewitness testimony alone. However, if that same man rapes me ,
the courts require additional evidence beyond my eyewitness
testimony to obta in a c onv i c t i on . Practically, the
corroboration rule has a low threshold of compliance. Mere
reporting the assault to offend by the victim satisfies the
corrobor a t i o n r u l e s . T he con t i nu e d existence of the
corrobora t i o n r u l e , therefore, does little t o p r ot e ct an
innocent defendant while perpetuating an assaulting stereotype
of women victims of sexual assault. Because children are not
always reliable witnesses, LB 443 maintains the c orrobor a t i o n
rule for children. T he age o f 1 5 w a s s e l e c t e d b e c a use Nebr a sk a
statutes already define children as under t h e a g e o f 15 f o r the
crime of felony sexual contact of a child. The Pages have a l so
handed out a one-page fact sheet on the history and use o f t h e
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corrobora t i o n ru l e . Representatives of the County Attorneys
Association, the Defense Attorneys Association and the Nebraska
Domestic Violence of Sexual Ass a u l t Coa l i t i on t es t i f i ed i n
support of this bill. I ask for your support in repealing this
archaic and insulting judicial r ule a nd I wi l l yi e l d the
remainder of my time to Senator Kristensen, the co-sponsor of
this bill, along with Senator Pirsch.

PRESIDENT: Th an k you . You h a v e seve n mi n ut es , Senator

SENATOR KRI STENSEN: Thank you, Nr . P res i d e n t , members of the
body, Senator Robak has done a very good job of giving you the
basses of wh at t he corroboration rule is in this state and I
want to go on and add just a little to that. I n Nebraska , i f we
have a testimony of a victim of a sexual assault case, r igh t n o w
for the perpetrator to be convicted, the testimony of t h at
victim must be corroborated. The word corroboration is not one
that we use in everyday language and so let me try to define i t
for you a little bit. Corroboration is evidence that adds some
greater credence or reliability to the victim's own testimony.
An example of that may be, as Senator Robak stated, if a sexual
assault occurs and you promptly go and report it, meaning that
if something terrible would happen to you, you would complain
about it or report it to someone or you wou l d seek m e d i c a l
attention or yo u'd do a variety of things with it. Other
corroborative evidence examples may be scratches , ma y be t om
c lo th es , i t cou l d be medical evidence and so on What r e a l l y
the problem has become is that this is a rule that ou r cou r t s
have cr e a t e d and say a variety of things to usand i t was
created b ack i n t h e 1 8 00s when r eal l y w e d i d n ' t h av e a l o t o f
the protections in law that we have today. Part of the problem
in this state also is that we can convict people with someone' s
testimony on a variety of crimes. One of them is first degree
murder, can be convicted without corroboration, a rson, b u r g l a ry ,
can all be sustained convictions for those things. What the
court really does is they make a predetermination that a victim
of sexual assault needs to have more credibility to their story.
Bottom l i n e , se x ua l a s s au l t v i c t i m s a r e m or e l i ke l y t o l i e about
what happened to them. We don't think that's true and I t h i nk
most of you don't believe that's true as well. A nother p r o b l e m
is that they are sa ying predeterminedwi se t hat a c lass o f
victims needs to have more credibility than anybody else, than
a ny other w i t n e s s . A ny other wi t n ~ s s d oesn' t nee d t o h a v e
corroboration to testify. They can testify as to what they saw,

K ri s t e n s en .
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what they heard or the type of evidence that they had, not so
with the sexual assault victim. N ebraska l a w ha s s ome o t h e r
things that we' ve changed when you all did t he ch a ng e i n t h e
criminal code and some of our evidentiary standards a few years
ago. We have a statute that says every person is competent to
testify as a witness. Corroboration contradicts that and this
is something we need to get rid of. If we ' re g o i n g t o b e l i e ve
in the fact that people are competent to testify,we shouldn ' t
have to have them jump this other hurdle. All the o ther
constitutional guarantees are still here, the right to cross
examine a witness, the right to bring in other people, the r igh t
to say to the jury, it's their word against my defendant's word
and I be l i ev e t he r e i s some reasonable doubt there. This
doesn't change the standard to convict somebody. All this does
is remove an impediment for those people to testify. I 'm sure
that a question is going to arise, and as it did in co mmittee,
about w hy do we choo se the age of 15 and above to remove
corroboration. Why didn't we just take it off of ev erybody'?
And, b a si c a l l y , wh at it is, is it's an agreement. W e went t o
the criminal defense lawyers, we went to a lot of other people
and s a i d, wh at can we do with corroboration'? We' re the last
state in the Union, the last state to r equir e c o r r o b o r a t i on for
every sexu a l assau l t crime. And it is an embarrassment that
we' re the last state to repeal t h i s . Th e basi c ag r ee ment is
that since there was such a large fight last year on LB 90 with
the videotape depositions and although Senator Robak and I were
not present for that discussion, that that was a real problem,
that we fought those wars and had those discussions. We don ' t
want to get into, w ith t h i s b i l l , t he i ssue o f d o ch i l d r en m a k e
up stories, do children fabricate it, are t hey e asi l y
manipulated and so on. Al so the other reason for 15, in this
state if you are age 14 or younger and someone touches you and
there is a who l e va r i et y of d ef i n i t i on s , bu t b asi c a l l y fo r t h i s
example, in the private parts or other areas defined by statute,
that is a felony. The mere touching of it can become a f e l on y .
People t end t o d r aw those lines as that is a natural thing,
that's very serious for a felony and we' re going t o l e ave t h e
corroboration requirement on for victims under thea ge of 1 5
and, for the record, I would assume that age 15 m e an s at t h e
time of the occurrence happened and not the time that they
testify. I would urge that this motion under this b i l l b e
a dvanced on t o t h e n e x t r ou n d . Thank you .

PRESIDENT: Thank you . Senator Wesely, please. Senator
Bernard- S t evens . Oh , e xcuse me. Se n a t o r , we have a mot i on on
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t he desk .

CLERK: Mr. P resident, Senators Chambersand Wesely would move
t o amend t h e b i l l . (Read amendment as found on page 744 of the
' egislative Journal.)

PPESIDENT: Senator Chambers, please.

SENATOR CHAMBERS: Y es. Mr . Ch ai r ma n and members of the
Legislature, before I proceed I wo u l d l i k e t o a sk Senato r
Kristensen a que tion.

PRESIDENT: Senator Kristensen, please.

SENATOR CHAMBERS: Sen at o r Kri stensen, would you name me two
other crimes against children in this state, and by a child I
meant the same ones that would be c onsi d e r e d c h i l d r en un de r t h j . s
bill that require corroboration.

SENATOR K R I S T ENSEN: There sn ' t any ot he r r equirements. I f
y ou' re t al k i n g about incest, ircest i s n ot r equ i r ed for
c orroboration in thi s state and, other than incest, e very t h i n g
else requires corroboration.

SENATOR CHAMBERS: So if a child accuses somebody of hav i n g
s t ruc k h i m or he r , that requires corroboration.

SENATOR KRISTENSEN: No.

SENATOR CH A MBERS:
sexual .

I sn ' = t h at an assault against a child, not

SENATOR KRISTENSEN: No, it's not sexual assault, r igh t . An y
other crime doesn't requir c or r o b o r a t i on .

SENATOR C HAMBERS: So i f , b e f o r e t h e b i l l , we had se t u p a l l
sexual assault victims a. a cia -s that are not bel i .eved , we ' r e
r ow c r e at i n g a class of children who are t h e on l y one s w ho a r e
not believed when it comes to s exua l as s au l t , b ut no t o t he r
cr imes a g a i n s t t hem.

SENATOR KRISTENSEN: Do you h av e a q ue s t i on or .

SENATOR CHAMBERS: Yes, that's a question.
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SENATOR KRISTENSEN: That was more of a statement. I d i dn ' t . .

SENATOR CHAMBERS: That is the question. All right, let me
raise my voice at the end of it.

SENATOR KRISTENSEN: All right.

SENATOR CHAMBERS: If this amendment that Senator Wesely a nd I
are offering is not adopted, then anybody below thea ge of 1 5
who is alleging sexual assault must have co r r o b o r a ti on o r n o
conviction can b obtained against the alleged perpetrator. Is

SENATOR KRISTENSEN: Yes, it keeps existing law.

SENATOR CHAMBERS: What.. .are there other crimes in this state
that would be committed against a person 14-years-old and under
which would require corroboration b efor e t h e r e c ou l d be a

t hat c o r r e c t ' ?

c onvic t i o n ?

SENATOR KRISTENSEN: No .

SENATOR CHAMBERS: Th ank you . Members of the Legislature, the
very arguments that Senator Kristensen and Senator Rob a k g av e
for d oi ng away with corroboration with reference o to ad u l t s
applies even more in the case of children. If it is so easy to
establish co rroboration even w h e r e adu l t s a re co n c e r n ed ,
mentioning the things that he talked about, scratches o r a t o m
garment or something like that, it's easy for an adult to
establish that corroboration than sometimes for a child. So why
do away with it'? Because it is perceived to be an i n su l t i ng
kind of thing in the law, c reated b y j u d g e s , t o a pply a g a i n s t
this one class of victims. S o now we' re c r e a t i n g a s u b c l a s s a n d
setting them aside not through some fiat of a judge or a c ou r t
but by the de liberate act of the Legislature we' re creating a
subclass which becomes a pool of victims and i f a p er son wh o
attacks one of these chaldren is smart enough to make sure that
corroboration is not there, then that child cannot go to c our t .
The perpetrator is immune. This bill creates immunity for those
who would commit crimes of t h i s v ar i e t y ag a in s t ch i l d r en . I
don't care about any agreements with criminal lawyers; I d o n ' t
care about agreements with prosecutors or any of those people.
We have an obligation i n t h i s Leg i s l at u r e t o p ro t e c t ou r
chi l d r en . I t i s one t h i ng fo r some th i n g t o be i n ex i st en c e i n
this state because of a legislative oversight that we were not
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as attentive as we needed to be, therefore, we failed to enact
legislation that would protect the children. But when it comes
to our attention that such a defi 'iency exists in t he l a w, we
try to rectify it. We' re doing the opposite thing by this bill
in its present form. We are saying in the legislation that you
pedophi les, you sadists, whatever we' re going to call you, if
you are smart enough to put a child 14 years old a n d y oung e r
into this situation, you' re immune from prosecution, and tha t i s
a terrible thing for this Legislature to do. Rather t h a n s e t up
that class which has no voice, which has nc person of their age
on the floor of this Legislature to speak for them to plead with
us, to appeal to us, to cry to us, t o show us t h e i r woun d s and
t hei r i n j ur i es and the brutality inflicted on them regularly,
rather than create that class and put an addi t i o n a l b u r d en on
them by this legislation,I would seek to kill this bill. And
let those adults stay in that class of t hose w ho n eed
corrobora t i o n so that they then could be brought around to say
that the same consideration I want for myself as a n adu l t , I
want for these children. That is all that my amendment would
do. As far as children being unreliable witnesses, adult s h ave
demonstrated that they are unreliable and Oliver North who stood
up in front of a congressional committee and raised his hand and
made t h e h ear t s, Senator Langford, of every dyed-in-the-wool,
right-wing conservative proud, swore to tell the truth and now,
from what I hear on the radio today, he lied. H e is n o w s a y i n g
t hat Reagan i s i nvo l v e d i n all this, but that's not what he said
under oath. So how much more unreliable can you be t han t h at ?
A child is not going to testify before everybody in the world.
But we have concrete examples of adults lying, so we c anno t u se
what we would call the basic unreliability of a child as a
witness as a justification for setting them aside as a c l as s t o
be sexually assaulted without r e cou r se unless t h e c hi l d c an
contrive to overcome the hurdle of corroboration. There i s n o
corroboration required in any other crime against a child. That
is the argument that Senator Kristensen gaveand he i s c o r r e ct
in the conclusion that he drew from th a't. I f w e' r e not
requiring corroboration in other crimes, then don't require it
in she crime of sexual assault, but his proviso that he doesn' t
agree w' th too strongly, I migh t a d d , i s t h at t ha t wi l l ap p l y
only to adults. When we come to children we wil l n ot r equ i r e
corrobora t i o n i n other crimes besides those of a sexual nature
and then we b r and them legislatively a s a gr ou p o f l y i ng ,
unreliable little suckers who ought to be victimized by those
who sexually assault children. I hope that we will adopt t h i s
amendment, then I can easily support the bill. T h e final
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comment I' ll make in this opening, remember the requirement for
corroboration in this state that we have now was not something
that this Legislature did. For once, the Legislature is not the
culprit, the judges are and we' re going t o s h o w t ho s e j udge s
that, the Legislature is more enlightened than they have been
d own th rough t h e y e a r s , and I applaud the Legislature for t hat .
(Applause.) But o u r r esponsibility does not end there. "he
legislation that we' re enacting to correct one wrong should not,
by its terms, create a greater wrong to a more victimized class,
to a more helpless class, to the class that at other times we
always say represent our future, represent our immortality. The
amendment is very reasonable and I hope that you will vote to
adopt i t .

PRESIDENT: Thank you . Senator Wesely is next, but, Senator, if
I may introduce a guest, please, of Senator Scott Moore. Under
t he so u t h b a l co n y , we h av e R on Osw a l d , Superintendent of
C entennia l Hi gh Scho o l and Nr . Dav e Hi r sch f e l d o f Wac o ,
Nebraska. Would you gentlemen please s tand and b e r ec o g n i z e d .
Thank you for visiting us this morning. Senator Wesely, did you
wish to speak about the Chambers amendment'? Okay, followed by

SENATOR WESELY: Than k you, Nr. President and members. I d i d
co-sign the amendment with Senator Chambers and am pleased to do
so. He is absolutely right in everything he just w ent t h r ou g h
for us in te rms of why we need toadopt this amendment. Now,
first, let me commend both Senator Robak and Senator Kristensen;
thei r b ri ng i n g in t h i s p i e ce o f l eg i s l at i on i s a ve r y goo d step
f orward t o dea l with this corroboration question a nd I
appreciate their initiative in this area. I a m also p leased
that the defense attorneys have agreed at least to some change
in this area, but I am not party to that agreement and I h op e
that most of the members of this Legislature feel the same way.
I don ' t k n o w who e xactl y ag re e d t o t hi s 1 5- ye a r and ab ov e
cutoff, but it certainly doesn't involve me and I don't think it
involves the majority of this Legislature and if Senator Robak
and Senator Kristensen need to oppose this amendment because of
that agreement, I can understand that. But for the rest of us,
for the rest of us, let's think about what Senator Chambers had
to say. We now feel that those that are 15 and older are going
t o be a b l e t o , on a s e x ua l ass au l t case, pr oc e e d w i t h ou t
corroboration, excellent change. B ut we h av e t o r ec o g n i z e h o w
serious the problem has become for our children under the sexual
assault laws of this state and how difficult it has been in many

Senator Be rna r d - S t evens .
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cases to see justice prevail in those cases. Now we di d t ake
some steps last year dealing with videotape testimony in
depositions and we did see that some adjustment was made, a very
difficult change, a very argued change, b ut neve r t h e l e s s , we
still have a serious problem. We still have many instances of
young children that are sexually assaulted and not a b le t o
provide the corroboration necessary to bring conviction to these
i nd vidual s a nd I t hi nk that ' s w r ong. And now to take this
step, as Senator Chambers says, and s a y s fo r t hose t hat a r e
o lder and pr ov i d e for them the opportunity to proceed without
corroboration but not for our younger members of o ur soc i et y ,
seems to me only to reemphasize how important it is to make the
change that Senator Chambers and I are offering to you t oday.
The situation about sexual assaults on our children and child
abuse of our children is such that, a serious one had gotten to
a p o i n t whe r e we need even greater attention paid to it that
I' ve also introduced another bill, LB 721, to remove from the
county a . . t o rneys and give to the Attorney General the power to
act in these cases. W e' re finding toooften that the county
attorneys of this state have not proceeded in protecting our
children from different child abuse a nd s e xua l a ss a ul t ca se s ,
that xt i s a dif ficult area, a very difficult one to bring
convictions, and so we aren't seeing progress being made to the
degree it should be to protect our children from these s orts o f
a ssaults . I t hi nk , clearly, a change is needed in terms of that
area of who is responsible, m oving f or w a r d , and p a r t of t he
problem, part of the reason we' re seeing this difficulty is this
very statute we' re discussing today, the need for corroboration
and the difficulty it br i ng s i n br i ngi ng a suc c e s s f u l
prosecution to these i ndiv idua ls . I c an see absolutel y n o
reason, in my mind, why we s h oul d not adopt this amendment,
proceed with the b ill, tell the defensea ttorneys, y es , t h e r e
was some agreement that you reached with some members and t he y
valiantly fought the amendment, I 'm sure they wi l l a n d t e l l you
that we can't do it this year but, for the rest of us that see
this case clearly, I hope we will understand that we need to
proceed to protect all our citizens, all of our citizens whether
they are 14 or they are 10 or they are 40 or 50 years old. In
any event, if they are sexually assaulted, we should give them
the opportunity tc bring justice to bear on those people that
assaulted them, that we should not say that for a 10-year-old
child that. is sexually assaulted, t hat t hey hav e t o m ee t a
higher standard to prove the guilt of their attacker versus a 30
o r 4 0 - y e ar - o l d . I just can't even understand that, so I would
ask adoption of this amendment.
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SPEAKER BARRETT PRESIDING

S PEAKER BARRETT: Th an k yo u . Senator Be r n a r d - S t evens , on the
Chambers amendment, followed by Senator Kristensen.

SENATOR BERNARD-STEVENS: Thank you, Nr . P re si d e n t , members o f
the body, I don't want to take a lot of time because of the hour
this morning. I'd like to see us get to a vote on this
amendment before the morning gets away from us. I rise in
support of the Chambersamendment and I'd like to ask Senator
Kristensen a question, if he'd so yield to one.

S PEAKER BARRETT: S e n a t o r K r i st e n s e n .

SENATOR KRISTENSEN: Sure.

SENATOR BERNARD-STEVENS: Senator K r i st e n s en , you a l l uded t o
earlier that there is an ag r ee ment reached among competing
groups which set the age at 15. Would you , b r i e f l y , and a ga i n ,
if I c ould ask briefly, inform the body, who is it that made
this agreement and, again, what were they afraid of happening if
they didn't set some type of limitation s uch as 1 5 ?

SENATOR KRISTENSEN: W e l l , t h i s i s n ot on l y j u st an a g r e ement ,
but it also makessome sense to do it this way. What the fear
is, is that if you have someone who is age 14 in this stat e i f
they are perpetrated upon and' someone comes up and touched their
breasts, the mere touching, if you can prove some gratification,
is a felony in this state. The re a re people an d t h e r e are
people in this body, and I assume S e n a to r Cham bers was ve r y
uncomfortable when that law was passed and probably was one of
the people that stood up and said this is a terrible thing, and
n ow h e i s comi ng back a nd a rg u i n g t h e ot h e r w a y . B ut t h e
agreement really is that we don't want to s i t i n he r e and h ave
'this discussion about, are children reliable or not? T hat ' s n o t
what this is al out. This isn' t, as Senator Wesely was talking
about, placing a higher burden of proof. The burden o f p r o o f i s
still the same. You' ve got t o p r cv e t he d e f e n d an t be yon d a
r easonable d oub t . And I guess I'm somewhat offended when he
says that county attorneys don't protect children. Y ou k n o w ,
they' ve also got an obligation to make sure that the rights of
the defendant aren't trampled as well . Wh at t h i s amendment
b asica l l y do es is say, look, in th e pa st we' ve made some
determinations of what was a difficult issue in this body and I
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think LB 90 last year, and I don't have any problems. . . i f y o u
w ant t o g o b a c k d own t o . ..what is it, age 12'? And we say l l and
below, it's okay to use videotape depositions, we' re making s ome
special exceptions for those as well. Y ou know, I d o n ' t ha v e a
problem if you want to move that age down to there, but the real
concern was we don't want to enter into this b lood b a t h ag ai n
of, are children reliable or are they not? And i t ' s n ot a n ew
burden and it's not placing a h i g h e r st and a r d and i t i sn ' t
placing a barrier in the law for children to testify. T hat l a w
is still where it is and just because we remove it fo r adu lts
doesn't make it higher for children.

SENATOR BERNARD-STEVENS: T hank ycu , S enato r K r i st e n s en . One of
the points that I wa nted to make,anticipating the senator's
response, is that many people were afraid that we'd get i nt o a
b'ood bath as we did last year, and I question to use the term
blood bath, on LB 90 on the videotaping. And what I wo u ld h op e
the body would keep in mind is that we must not ever be afraid
of major d i scu s s i o n a nd b l o o d l e t t i ng i f we wi sh on ce r t a i n
i ssues j u st b ecau s e we want to try to get something through.
And I suspect what is happening here is people will b e s a y i n g ,we'd like to get this bill passed, what obstacles could come in
o ur way, an d s omebody t h r ows o u t , well, LB 90 came up last year
and it a lmost got defeated by Senator Hall and others. We had
some problems with that. We certainly don't want that to happen
so let's try to eliminate that whole s ect io n s o w e c a n g e t thi s
bill through. I disa gree with that type of logic. With that
type of logic, anything controversial, we want to exclude that
so we don't get anything done. The most important things
sometimes done are the most controversial t hings and we must
not, as a body, be afraid of getting into those areas and we
must not be afraid, as a body , t o sa y , ye s , t h e re c o u l d be some
seriou s d i scu s s i on , ye s , i t c o u l d h o l d t h i n g s u p , b ut t h i s i s
th. crux of the matter. This is the real meat of t he co c o n u t ,
if you wish. We need to get into these areas and I would
support the Chambers amendment because it doesn't make any sense
to put a different type of quality on children than we h ave o n
adul t s . We ' l l do it the wh ole way a nd i f w e d o n ' t n ee d
corroborating evidence on the hand, then we certainly don't need
it on the other and I would hate that we would mak: an exception
for children because we are afraid to do battle in an area thatwas d on e l ast y ear . And may I point out that we went through
that last year, we made it through that last year and I think we
can move on through that with the experience.

. .

1215



February 14 , 1 9 89 LB 443

SPEAKER BARRETT: One minute.

SENATOR BERNARD-STEVENS: ...that we had last year in order to
completely and support the amendment. Thank you, Mr . P re s i d e n t .

S PEAKER BARRETT: T h an k y o u . Senator Kristensen, please.

SENATOR K R I STENSEN: Well, in r esp on se t o Senator
Bernard-Stevens . I t seems to me last year you made some of
those decisions t'nat there should be s ome breaks on a ge s i n w h a t
we do in regards to children and I would renew that the bill, as
it is, there has not been a public hearing on th e Chambers
amendment and that deserves some long and hard discussion in
committee and let them sort out where the age ought to b e a n d ,
with that, I would urge that the amendment be defeated.

SPEAKER BARRETT: Thank you. There are no other lights on.
Senator Chambers, would you like to close?

SENATOR CHAMBERS: Y es. Mr . Ch ai r m a n , this issue of the
chi l d r e n w as d i scu s s ed in committee at the public hearing and
during the Exec.utive Session and if you look at the c ommittee
report, I'm listed as not voting because I did not, want to have
a no vote against the bill, but I couldn't vote for it with this
provision against children. So I told the m embers o f t h e
committee that I w o u l d n ot t r y t o h i nd er t he b i l l c omi n g o u t
here, but that I would offer this amendment, so it doesn't catch
a nybody by su r p r i s e . And if you look at the letter that I
handed a rou n d , I had asked Miss Kathy Moore to contact some of
these gr o ups and s ee w hat heir po s i t i on wa s w i t h r eference t o
sxngling out the chi l d re n and sh e contacted the Na tional
Conference of State Legislatures who, in turn, contacted the
American Bar As sociation, National Legal Resource Center for
Child Advocacy and Protection. The statement there was t ha t
Nebraska w o u l d be the only state with this requirement for
children. So they want to move from being the only state that
requires corroboration, period, to being the only state that
does this to its children. I don't think Nebraskans want t hat .
I don't think that's the direction that the Legislature is going
t o g o . And I d o h av e c o n f i d e nc e t h a t i f t h i s b i l l i s go i ng t o
be voted up, then this amendment will be adopted f i r s t b ec au s e
if a child cannot even get into court, you haven't just placed a
higher s t and a r d of proof, you have made it impossible for the
child to even get a hearing. Where corroboration is r equi red b y
law, if there is no corrrboration, there cannot be a conviction,
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there cannot be a conviction. If a child is put into a position
t o be sexu a l l y abus e d , as defined in the statute, and cannot
provide corroboration of that abuse, no conv i c t i o n c an b e
obtained under the laws of this state against the perpetrator.
So what the law would say, if you don't adopt this amendment, is
that any child 14 and under who is abused a n d can n o t p r ov i de
corroboration has no recourse in the courts of this state. And
I hope you will disregard all the other agreements and let those
people who have agreed, argue between and among themselves, but
look at what it is we' re doing with this law and vote for this
amendment which would remove the language that would m ak e ou r
children a vulnerable class and would immunize those who would
attack them and be smart enough, c agey enough, cu n n i n g enough,
foresightful enough to create a set of circumstances where
corroboration will not be there. Then they can ply their t rade
with immunity.

S PEAKER BARRETT: T h a n k y o u , and the question before the body is
the adoption of the Chambers amendment to LB 443. All i n f av o r
vote aye , o p posed nay . Record, Nr . Cl e rk .

C LERK: 2 7 e y e s , 2 n ay s , N r . Pr e s i d e n t , on adoption of Senators
Chambers' and Wesely's amendment.

SPEAKER BARRETT: The amendment is adopted. Anything further?

CLERK: Nothing further on the bill, Nr. President.

SPEAKER BARRETT: Senator Robak or Senator Kristensen, would you
care to discuss the bill further? S enator K r i s t e n s en .

SENATOR KRISTENSEN: Thank you, Nr . Pr e si d e n t . I was assuming
that the body was going to do what they did to S enator Cr o s b y ,
and right before you record that vote all those were going to
turn from green to red but, with that not happening, I w o u ld
u rge t h at t h i s b i l l b e moved a l o ng . I don't enjoy the
amendment. I don't think it served a purpose but that is not
t he i s su e be f o re u s . Right now, the corroboration rule is an
embarrassment to this state and it is an embarrassment t o a
whole class of people and most of them are women who have been
told that they don't have any credibility because t h ey ar e a
victim of sexual assault and in any other crime they ."ave that
and, based upon that, I think we should advance this on to E & R
I n i t i al .
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LB 443 .

o pposed nay . Pl ea s e r e c o r d .

SPEAKER BARRETT: Th an k y ou . There a r e no o t her l i g h t s on .
S enato r Kr i s t en s e n , t he Ch a i r as su m e s t hat that wa s yo u r
c los i ng . Th ank y o u. The ques t i o n be f or e t he b o dy i s t h e
advan=ement of LB 443 to E & R Initial. Al l i n f av o r vo t e ay e ,

CLERK: 33 aye s , 0 n ay s , N r . Pr es i d e n t , on t h e adv an c e ment of

SPEAKER BARRETT: LB 4 43 i s adv anc ed . Messages on t h e
Presi d e n t ' s d es k , N r . Cl er k .

CLERK: Nr . Pr e s i de n t , Retirement Systems Committee offers
notice of hearing, signed by Senator Haberman as Cha i r .

Senator Hartnett would lik tc print amendments to LB 421 and
Senator Robak would like to add h e r n ame t o LB 714 . An d ,
Nr. P r e s id e n t , Sen at o r Chamber; would like to add hi s n a m e t o
L B 443 a s c o- i n t r od u c e r . (See page 744 of the Legislative
J ourna l . ) Tha t i s al l t h at I h ave , N r. P re s i d en t .

SPEAKER BARRETT: Th a n k you . Senato r A b b o ud , w o u l d you c ar e t o

SENATOR ABBOUD: Yes, Mr. President. I move we adjourn until
February 1 5 a t 9 : 00 a .m .

SPEAKER BARRETT: Th a n k you . You' ve heard the motion to adjour n
until tomorrow morning at nine o' clock. Those i n f av o r say aye .
Opposed no . Th e aye s h a ve i t , motion carried, w e are a d j o u r n e d .

d ismis s u s?

P roofed b y :
A rleen Nc Cr o r y
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F ebruary 1 5 , 19 8 9 LB 57, 5 8, 70 ,
1 16, 126 , 1 3 3 ,
2 08, 229 , 2 3 0 ,
2 61A, 263 , 2 67
3 38, 3 78 , 3 9 1 ,
4 59, 4 99 , 50 2

74, 94 , 9 7 , 115
1 42, 1 56 , 1 7 5A , 1 7 7 A
2 33, 2 51 , 2 5 5 , 25 6

2 73, 2 81 , 2 8 4A , 2 9 5
398, 4 16 , 4 4 3 , 458

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to the George W. Norris Legislative
Chamber. Please rise for the opening prayer. Our Chaplain for
t he d ay i s Fat he r Daniel Sicker, of Bl essed Sacrament i n
Lincoln. Father Sicker.

FATHER SIEKER: ( Prayer o f f e r e d . )

SPEAKER BARRETT: Thank y ou , Fa t h e r Si ck e r . Please com e b ack
again. Roll call.

CLERK: I have a quorum present, Mr. P resi d e n t .

SPEAKER BARRETT: Th a n k you . Cc rrections to the Journal.

CLERK: I have no corrections, Mr. P residen t .

SPEAKER BARRETT: A ny repo r t - , me s s a g es , o r announcements ?

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined a nd r ev i ew e d
LB 502 and recommend that same be placed on Select File, LB 281
Selec t F i l e , LB 4 16 Selec t Fi l e , L B 44 3 Select File, t hose
s igned b y Sen a t or Lindsay as Cha i r . Mr. P r e s i d e n t , yo u r
Committee on Enrollment and Review r epor t s LB 74 a s corre c t l y
engrossed ; LB 1 16 , LB 175A, LB 177 A , LB 20 8 , LB 26 1 A , LB 26 3 ,
L B 267 , LB 27 3 , LB 284 A , LB 338 , L B 37 8, LB 391 , LB 398 , L B 45 8 ,
LB 459 , a n d L B 499 , all reported correctly engrossed, a l l s i g n e d
b y Senato r ' L i n d s a y . ( See p a g e s 7 4 6 - 4 7 o f t he Leg i s l at i ve

Mr. P r e s i d e n t , a communication from the Governor to the Clerk.
( Read . Re : LB 57 , LB 9 4 , LB 97 , LB 126 , LB 13 3 , LB 229 ,
LB 230 , LB 2 33 , LB 25] , LB 255 , LB 295 , LB 58 , L B 7 0, LB 1 15 ,
LB 142 , LB 1 56 , LB 256 . Se e p age 748 o f t he Legi s l a t i v e
J ourna l . )

Journa l . )

1219



F ebruary 2 1 , 1 9 8 9 L B 443, 5 1 6

me to r eport the s ame back to th e Le gislature w it h t h e
recommendation it be advanced to General File with amendments
a tt ached . ( See page 815 o f t he Leg i s l at i ve Jou r n al . )

Mr. President, Senator Wesely would like t o ad d h i s name to
L B 516 as co- i n t r odu c e r and to I.B 443 as co-introducer. (See
page 816 of t he Leg i s l a t i ve Jou r n a l . )

Mr. President, Natural Resources Committee wil l mee t i n
Execut i v e Ses s i on a t on e o ' c l ock i n Room 1520 , Nat u r al
Resourc es , on e o ' =lock , R o om 15 20 . That i s a l l t h at I have,

PRESIDENT: Lad i e s and gen t l e m en , I ' d l i k e t n i nt r od uc e a gues t
that we have at the r ear o f t h e Cha mbe r , former Senator To m my
Fitzgerald. Will you wave your hand, T ommy, s o w e "an welcome
you . I t ' s g ood t o see y ou , Tommy, thanks for visiting us.
Senator Emil Beyer, would y o u l i k e t o ad j ou r n u s until about ten
o ' c l oc k t om o r r o w , about nine o' clock tomorrow.

SENATOR B E YER: M r. Speake r a n d m embers , I move that we adjourn
until nine o' clock on Wednesday morning.

PRESIDENT: You ' v e h ea r d t he moti on . A l l i n f av or s ay a y e . Al l
i n f a v o r say aye . Thank y ou . Opp o s e d n a y . Thank y o u , and we
are adjourned, but thank you for your patience this m ming w i t h
t he mac h i n e . I 'm sure it will be fixed tomorrow, won' t i t ,
Mr. C l e r k ? We a r e a djourn ed .

Mr. Pr e s i d en t .

Proofed b y :
L a'iera Be n i s c h e k
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f or. I think tha t emotion has taken over and we have too
quick l y end o r s e d t h i s i de a t h a t i s i n LB 1 4 0 w it h o u t c o mp l e t e ly
examining it and, at this point in time, because of t he i s su e s
that have been raised, both by Senator Warner and others, I 'm
not ready to support LB 140 and advancing i t to E & R Fina l .
I'm going to vote no on this measure and I'm sorry that Senator
Chizek is not here today to fight =or his bill because I t h i nk
the principle and the idea behind it is probably a good one to
promote education, but the specifics that are entailed in LB 140
are b ig po l i cy issues and without a better understanding,
without more discussion.

. .

PRESIDENT: One minute.

SENATOR HALL: . ..and without, i n rry o p i n i o n , t h e con s c i o u s v o t e
of the b ody t o say, look,we want that base to erode, I don ' t
think that LB 140 is ready to be voted on on Final Reading. And
for that purpose, Mr. President, I'm going to oppose this bill
at this time. Thank you.

PRESIDENT: Tha n k y o u. Mr. C l e r k .

CLERK: Mr . Pr es i d ent , I have a motion from Senator Moore to
indefinitely postpone LB 140. I a s sume Sena t o r Conway, a s a
c o- i n t r o d u c e r , h as t h e ab i l i t y to lay the bill ov er,

PRESIDENT: Sen at o r Co n w ay , d i d you wish t o r e sp ond t o the
f r i e n d l y k i l l mot i on ' ?

SENATOR CONWAY: I t h i n k s i nc e t h e k i l l mot i on i s so f r i en d l y
and the chief introducer, who I k n o w f e e l s v ery s t r ong ab ou t
this bill and sh ould have the cpportunity to s tand h e r e a n d
d efend h i m s e l f i s no t he r e , t h at I t h i nk t he f r i end l y k i l l i s i n
order and I think I will not take it up.

PRESIDENT: O ka y , ve r y g ood . We' ll move on to LB 443.

CLERK: Mr. President, 443 is on Select File. Senator Moo re , I
do have E & R amendments, Senator.

P RESIDENT: Se n a t o r M o o r e .

SENATOR MOORE: I move we adopt the = & R amendments to LB 443.

Mr. P r e s i d e n t .
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PRESIDENT: You ' ve h ear d the motion. All in favor say aye.
Opposed nay. T hey axe adopted.

CLERK: Mr. Clerk, Senators Chambers and Kristensen would move
to amend the bill. (Amendment is on page 952 of the Legislative
Journal. )

PRESIDENT: Senator Chambers, please.

SENATOR CHAMBERS: Yes, Mr. Chairman and members of t he
Legislature, this amendment would. do two things. The first is
to add the emergency clause. The second would make statutory
reference that is necessary to do away with corroboration in all
instances of sexual assault. The bi ll as drafted mentions
Sections 28-319, 2 8 - 3 20 . Senator Hall said that I'm getting old
because I'm puffing. If Senator Hall had run as far as I h a v e
run, as fast as I have run it, he would be prostrate on the
floor. We have to make another reference to another section of
statute and that would be 28-320.01, I believe it is, so that we
cover all the sexual assault instances that can occur. Since
the statute does make reference to, I meant the bill does make
reference to the sections of statute that describe sexual
assaults, if we fail to include this one, th er e coul d be an
argument made, as has been pointed out by a very perceptive
committee employee, I meant senator's assistant, the argument
could be made that corroboration would still be required where
sexual contact is involved if the one against whom t he of fe n s e
is perpetrated is 15 years old or under. So all this amendment
does, all of that having been said, i s t o add the emergency
clause to the bill and to include a specific section of statute
that would also be covered by the provisions of the bill so that
a corroboration is not needed in that instance as the bill makes
it not needed in the other two. So if y o u h a ve any quest i ons,I'm pr e p ared to answer them and I think the only ones who have
listened attentively have been Senators R o ba k and Kristensen
and, as I look at Senator Kristensen, I t h i n k h e i s a t l e a st
standing up but I don't know if he has listened too attentively,
but anyway I will answer any questions you have and I h ope y o u
will vote to adopt the amendment.

PRESIDENT: Senator Kristensen, please.

SENATOR KRISTENSEN: Thank you, Mr . P r e s i dent . I echo Senator
Chambers' words. What this bill was d r a f t e d f or , i n f ac t ,
Senator Robak's assistant Deb Thomas found this problem with the
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law a n d de ser v e s s ome credit for finding this. The b i l l was
drafted basically to i nc lud e on l y f i r s t degree a nd se xu a l
d egree . . . o r f i r s t and sec on d d e g r e e sexual assault, if we don' t
put this amendment on here, a sexual assault of a child will be
left out and corroboration will still be required for the crime
of sexual conta"t onto a child. I aon't believe that is the
intent of this body and in order to clear t hat u p w e h av e
offered this amendment and I would urce itsadoption and it is
consistent with what you voted for the other day. Thank you .

PRESIDENT: Th a n k yo u . Senator Hall, please, on the amendment .

SENATOR HA LL : Sen at or Chambers , whe r e . . . i s the amendment
p ri n t e d ?

SENATOR CHAMBERS: No, i t i sn ' t , b ut I c an t e l l you wh a t i t
says.

SENATOR HALL: Ok a y .

SENATOR CHAMBERS: I f yo u w i l l t u r n t o t h e b i l l . . . o h , Sen at o r
Robak h as gi ven you a co p y o f t h e amendment . Th e b i l l i s j u s t
about one line that says corroboration will not be...testimony
related to th ese k inds of sexual assaults, will not require
c orrobo r a t i o n. Th er e a re t wo sections of statute mentione d i n
the bill. Ther e is a third one that needs to be mentioned so
that in all instances of sexual assault, as laid out in the
statutes, will be co vered by the noncorroboration language in
t he b i l l .

SENATOR HALL: And t hen you a lso h av e t h e E c l au s e ?

SENATOR CHAMBERS: Y es, we d o .

S ENATOR HALL: Th a n k y o u .

SENATOR CHAMBERS: Thank you.

PRESIDENT: Thank yo u . Senator C h ambers , w o u l d you l i k e t o
close on your amendment? Okay, the question is the adopt i o n o f
the Chambers amendment. All those in favor v ote aye , op po se d
nay. Rec or d , Mr . Cl e r k , p l e ase .

CLERK: 25 aye s , 0 nay s , M r . Pr e s i de n t , on adoption of Senator
Chambers' amendment.
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P RESIDENT: The Cham b er s amendment is adopted. D o you have
anything else on it, Mr. Clerk?

CLERK: Nothing further on the bill, Mr. President.

P RESIDENT: Sen a t o r M o o r e , would yo u 1 . ke t o . . .

SENATOR MOORE: I would move for the a dvancement o f L B 4 4 3

PRESIDENT: You' ve heard the motion. Al l i n f avo r say aye .
Opposed nay. It is advanced. LB 18 7 .

CLERK: Senator, first order on 187 are E & R amendments.

PRESIDENT: Senator Moore, please.

SENATOR MOORE: Move we adopt the E & R amendments to LB 187.

PRESIDENT: You ' v e heard the motion. All in favor say aye .
O pposed nay . Th ey a re a d o p t e d .

CLERK: Mr . Pr e s i d en t , I have an amendment from Senator
Haberman, b ut I h ave a note that Senator Haberman wishes to
w ithd raw t h o s e .

PRESIDENT: Al l r i gh t , we' l l wi t hd r a w i t .

CLERK: Mr. President, the next amendment I have is b y S e n a t o r
Lynch . Sena t or , I have AM516 in front of me. (Amendment
aopears on pages 952-53 of the Legislative Journal.)

PRESIDENT: Sen a t o r Lyn c h , p l e a se .

SENATOR LYNCH: Y es, Mr. President arid members, being passed out
now is a copy of this amendment. What happened was that it was
my understanding that 187 did incl;de prisoners. However , t h e
bill, as it was introduced and broug.it to my attention, w as th a t
a criminal statute addressing the maintenance and u pkeep of
prisoners needed t o be amended into the bil'to make it clear
that, in fact, prisoners were included in 187, and wi l l i n c l u d e
prisoners in th e me dically indigent program as wel l as t h e
original intention of the bill. It allows the prisoners tha t
meet eligibility criteria i n t h e b i l l , no t anyb od y e l s e, j u st
those who meet el'gibility criteria. In other words, if they' ve
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2 50A, 340 , 3 4 6 A , 39 7 , 40 8 , 44 3 , 4 47 A
499, 5 09 , 53 3 , 5 3 8, 576
LR 43

advance the bill.

SPEAKER BA R RETT:
Preside n t ' s d e s k .

CLERK: Nr. President, your Committee on Enrollment and R eview
reports LB 183 t o Select File; LB 183A to Select File; LB 250,
Select File; LB 250A, LB 340, all to Select File, all signed by
Senator Lindsay as Chair of the E & R Committee. (See page 97 5
o f t h e L e g i s l at i v e Jou r n al . )

Transportation Committee r epor t s LB 5 33 t o Genera l F i l e and
LB 245 indefinitely postponed. Those ar e s i gn e d b y Se n a to r
Lamb. Transportation a lso r ep or t s LB 5 09 to General File;
LB 78, Gene r a l F i l e wi t h amen d ments ; LB 131 , Ge n e r a l F i l e wi t h
amendments ; LB 5 38 i nde f i n i t el y p os t p on e d and LB 576
indefinitely postponed, and also signed by Senator Lamb. (See
pages 975-80 of the Legislative Journal.)

Senator Moore has amendments to be printed t o LB 49 9 . (See
pages 980-82 of the Legislative Journal.)

Enrollment and Re v iew repor t s LB 40 8 c o r r ec t l y eng r o s s e d and
L B 443 c or r ec t l y eng r o sse d . Those a r e s i gned b y S e n a to r
L indsay . (See page 982 of th e Leg i s l a t i ve Jou r na l . )

Nr. President, an announcement from Senator S m ith t ha t t he
General Affairs Committee will not meet in Exec Session at on e
o c l o c k . Genera l Af f ai r s wi l l not h av e t he i r r egul a r l y

Nr. President, a new resolution o f f e r e d by Sen a t o r Coo r d s e n and
other m emb e r s . (Briefly described LR 43 as f ou n d on
pages 982-83 of the Legislative Journal.)

Mr. President, new A bills. (Read titles for the first time to
LB 346A , LB 1 29 A, LB 44 7A . See page 983 of the Legislative
'Journa l . ) T hat ' s all that I have, Mr. President.

SPEAKER BARRETT: Th a n k y ou . S enato r M o o r e .

SENATOR MOORE: N r . Speaker , I mo ve w e ad j ou r n a nd, p r o v i d i n g w e
can get here, I...we adjourn until Monday morning, March 6th.

SPEAKER BARRETT: Thank yo u . You hav e h ea r d t he motion to

The motion fails. Nessages on t h e

scheduled E x e c S e s s i o n .
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amendment.

in years to come, instead of us using our own hidden language in
here referring to Class VIs, I w i s h a l l of u s i n h er e and peopl e
in the e d ucational field, in the educational interest groups,
would refer to regional high schools for what they are, r egi o n a l
high schools, and that's what this amendment would do. I s i mp l y
urge you to return the bill to Select File for thi s spec ific

SPEAKER B ARRETT: Thank you. The q uestion before the body is
the return of the bill to Select File. Those i n f av o r v o t e aye,
opposed nay. V oting on the motion to return the bill. Please
vote if you would care to vote.

SEh1ATOR MOORE: (Microphone not activated) . . . t i me , i : I c ou l d
request us to check in and simply have a roll call vote and g e t

SPEAKER B ARRETT : Th an k y ou . sir. Members, please return to
y our s e a t s and r ec or d y ou r p r e s en c e . Please r e c o r d y ou r
p resence . Sena t or By a r s , p l a s e r ecor d y o u r p r es e r . c e . S enato r s
Lynch , Kor sh o j , Nel s on , p l e as e r eccr d y o u r p r es e n c e . Senato r
Wesely, Senator Smith, please Senate r Schmit, please r e t u r n t o
the Chamber, the house is under cail. Members, please r et u r n t o
your seats in anticipate .. oi a r o l l cal l vo t e . ( Gavel . ) The
question is the return c f the ball. Mr. Cl e r k .

CLERK: ( Rol l c al l v ot e r e ad . Se e p s. g e 1 0 3 8 o f t h e Le g i s l a t i v e
Journa l . ) 21 ay es , 17 n ay s , Mr. P r es i d en t , on the motion to

on with the issue.

r etu r n .

SPEAKER BARRETT: The motion faxls. Read th e b i l l , Mr . Cl er k .

CLERK: ( Read LB 49 9 o n Fi n al Re a d i ng . )

SPEAKER B A RRETT: Al l pr ov i s i on s o f l aw r e l at i v e t o p r oc ed ur e
h aving b e e n c o mp l i e d w i t h , the question is, shall LB 499 , wi t h
t he em e r g e nc y c l au se attached, become law? Al ! i n f av o r v ot e
aye, o p p o sed n a y . Hav e y ou a l l vo t e d : Rec or d .

CLERK: (Record v ot e r ead . See p age 1039 o f t he Leg i s l a t i v e
Journa l . ) 46 aye s , 0 nays , 3 ex c u s ed and n ot v ot i n g ,
Mr. Pr es i d en t .

SPEAKER BARRETT: LB 4 9 9 E p a s s e s . LB 44 3E.
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Record .

Mr. P r e s i d e n t .

nay. Hav e y ou a l l vo t ed ? Please r e c o r d .

CLERK: (Read LB 44 3 o n Fi n a l Rea d i ng . i

SPEAKER BARRETT: All provisions of law relative to procedure
having b e e n c o mp l i e d w i t h , the question is, shall LB 443 , w i t h
the E clause at tached, pass? Those i n f av o r v ot e aye, o p p o sed

CLERK: (Record vote read. See pages 1039-40 of the Legislative
Journa l . ) 46 ay es , 0 nays , 3 ex cu s e d and n ot v ot i ng ,

SPEAKER BARRETT: L B 4 4 3 E p a s s e s . LB 214.

CLERK: ( Read LB 21 4 o n F i n a l Re a d i n g . )

SPEAKER B A RRETT: All provisions of law elative to procedure
h aving b e e n c o mp l i e d w i t h , t he q u e s t i on i s , s h al l LB 2 14 become
law? All in favor become law, opposed n ay . Hav e yo u al l v o t ed :

CLERK: (Record vote read. See page." 1040-41 of the Leg' slative
Journa l . ) 46 ayes , 0 n ay s , ." excused and n o t v ot i n g ,
Mr. Pr e s i de n t .

SPEAKER BARRETT: LB 2 1 4 pa s s e s . T he A b i l l .

ASSISTANT CLERK: ( Read L B 214A on F i n a l Re ad i ng . )

SPEAKER BARRETT: All provisions of law relative t o p r oc e d u r e
h aving b een c o mp l i e d w i t h , the question is, shall LB 214A become
law? Those in favor vote aye, o p p o se d n a y . Have you a l l v o t ed ?
Record , p l e as e .

ASSISTANT C L E RK: ( Record v o t e r e ad . Se e p age s 10 41 - 4 2 o f t he
Legi s l at i v e J ou r n a l . ) The vo t e i s 46 a ye s , 0 nays , 1 p r e s en t
and not voting, 3 excused and voting, Mr. P r e s i den t .

SPEAKER BARRETT: LB 214A passes. The Chair would like to take
a m oment and break into Final Reading to introduce s ome ve r y
special guests that we have with us this mo r ning, gu es ts of
Senator Jim McFarland. Under the north balcony with the foreign
policy process, the United States Ir formation Agency, European
Regiona l P r o j ec t , we have a n u mber o f gu es t s , b ea r wit h me , I
would a sk y ou to stand as I try to r ead y ou r n a m es . F r om
Poland , A n d r z e j Zd e b s k i , Sen or Assistant Chair. of International
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Nebraska t h a t p r oba b l y are not too hep on complying with this
law, along with some others. So " guess I just see it as an
unnecessary regulation on the small businesses that really don' t
see a need to post at this time.

SPEAKER BARRETT: Th ank y ou . S enator Wehrbe i n i s an n o unc i n g
that he has g uests in the north balcony We have 15 members
from District 2 school of Nebraska C~ty, with their teacher.
Would you folks please stand. T hank you . W e ' r e g l a d t o h av e
you with us. A lso, Senator A shford i s ann ou n c in g t hat h i s
brother, County Judge Mark Ashford, is with us under the south
b alcony . Jud g e A s h f o r d , would you p l e a s e st an d . Thank y ou .
We' re glad to have you with us. And whi l e t he I eg i s l at u r e i s i n
session and capable of transacting business,I propose t o si gn
and I d o si gn LB 284 , LB 284A, LB 2 14 a nd LB 214A, LB 4 4 3,
LB 499 , LB 318 an d LB 3 20 . Additional discussion on t he
advancement of the bill, Senator Ashford, followed b y S e n a t o rs

SENATOR ASHFORD: Mr . S peak e r and members, I appreciate the
introduction of my brother, before I have an o p portunity to
speak so I ca n j ust prove to you =hat there was a relatively
successful member of my family that...other than. . . a n yway,
Senator Weihing, could I ask you a couple of questions?

SPEAKER BARRETT: Would you respond, Senator Weihing.

SENATOR WEIHING: Ce r t ai n l y , most happy t o d o so .

SENATOR ASHFORD: I' ve had some concerns raised by individuals
in my district, Senator, about the effect of this legislation.
One of the concerns that was raised by a couple of older local
restaurants, specifically I think Johnny's was one and there are
some others, that the information that is being required t o be
posted would, in effect, be a. ..could infringe on a trade secre t
or a secret recipe that the particular r estau r an t h a d de v e l o p e d .
Have you heard anything about that, o r . . .

S 'NATOR WEIHING: Not specifically and it should not. I t i s n ot
to divulge any recipes whatsoever It i s simply to make it
known as to the kind of oils that they are utilizing in t h eir
cooking process. Much of the cooking is that of the preparation
of meats and vegetables and on occasion they do have those with
their recipes, so just stating as to the kind of oils that they
use within their general food preparation, it would not have

Wehrbein and Co ordsen.
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284, 284A, 3 1 8 , 32 0 , 35 7 , 4 3 2 , 4 4 3
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G nera l F i l e ; LB 432 is in definitely postponed; LR 1
i ndef i n i t e l y p o st p on ed ; L R 7 i nde f i n i t e l y po st p o n ed , a nd LB 5 8 8
advanced t o Gene r a l F il e wi t n c ommi t t ee amendments . (See
page 1049 of the Legislative Journal.)

Your Enrolling Clerk has presented the bills read earlier this
morning to the Governor. ( Re: LB 284 , LB 28 4 A , LB 4 99 , LB 443 ,
LB 214 , LB 214 A , LB 3 18 and LB 32 0 . Se e page 10 57 o f t h e
Legislative Journal.)

Priority b ill designations: Government Committee is 640 and
6 39, S e n a t o r A b b ou d L B 5 9 2 , Senato r Ha l l LB 6 53 , S enato r I. i nd s a y

New A bill, Mr. President, LB 162A f r om Sen at or R od J oh n s o n .
(Read by tit le for the first time as f o un d o n pa g e 10 5 7 o f t he
Legislative Journal.)

I have am endments to be p r i n t ed t o LB 357 f ro m Se na t o r
Schel l p e pe r and Ne l son , Senato r L i nd s ay t o L3 54 , Senato r Ba ac k
t o L B 2 5 4 , Sen a t o r Ch i z ek " o LB 140 , Senato r Ha l l .o LB 7 8 1 ,
Senator Withem to LB 652. (See pages 1049-57 of the Legislative
J ourna l . )

U nanimous con se n t for addition of names as c o - s p o n s o r s , L B 61 1
S enato r R o d J oh n s o n ; and LB 8 4 f r om Senator Hab e rman. ( See
p ages 1 0 5 7 - 5 8 o f t h e Legi s l at i " . J ou r na l . )

That ' s ail that I have, Mr. President.

SPEAKER B ARRETT: Thank y ou . Th e Ch ai r recognizes the member
from the 33rd District, Senator Jacklyn Smith

SENATOR SMITH: T hank you , Mr. S p e ak e r . I wou l d I xk e t o make a
motion to adjourn un il Monday, March 13 at 9:00 a.m.

SPEAKER B A RRETT: Y ou' ve h e rd the motion to ad)ourn unt i l n ne
o' clock Monday morning. T hose i n f av or s ay ay e . Opposed n ay .
Ayes have xt, motion car r i e d , w e ar e ad >ourned

LB 681 , S e n a t o r El m e r LB 4 29 .

CI -roofed by : 2'1-~
A rl ee n Mc Cr o r y
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PRESIDENT NICHOL PRESIDING

PPESIDENT: (Microphone not activated) ...Legislative Chamber.
We have with us this morning as our chaplain of the day, Harland
johnson, our Chaplain Coordinator. Would you please rise.

HARLAND JOHNSON: ( Prayer o f f er ed . )

PRESIDENT: ( Gavel . ) Th ank you , Ha r l and John - o n , f o r you r
thoughtful prayer this morning. Rol l c al l , p l e ase .

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Tn a n k y o u . Any corrections to the Journal?

CLERK: No c o r r ec t i on s , Mr . Pres i d e n t .

PRESIDENT: Goo d . Any me s s a g s , r epor t s o r ann o u n c ements ?

CLERK: Mr . Pr es i d ent , a communication from the Governor to the
Clerk . (Read communication regarding signing o f LB 284 ,
LB 284A , LB 49 9 , LB 4 43 , LB 214, L B 2 1 4A , L B : 18 , and LB 320 .
See page 1150 of the Legis' ative Journal.)

Mr. President, I have a series of appoxntrrent letters that wil l
be referred to Reference Committee. ( See page s 1 1 5 0 - 5 2 o f t h e
Legislative Journal.)

Mr. President, a series of r ep or t s . A r epo r t f ro m t h e
D epartment of Roads, t h Highway Cash Fund , Dep artment of
Revenue; a report from the University of Nebraska, Linco l n , and
a report from the Department of Education. Al l o f t ho s e wi l l b e
on file in my office, Mr. President. And th- t' - all that I have
at t h i s t i me .

PRESIDENT: Tha nk you. W e will move on =o the General File and
L R 2 C A .

CLERK: Mr . Pr e s i d en t , LR 2 is a proposed const itutional
a mendment that wa s i n t r o d u ced b y S e n a to r s R o d J o h n s on , H o war d
Lamb, Moore and Wehrbein. ( Read b r i e f de sc r i p t i on o f LR 2 . )
The r e so l ut i on wa s c r i g i n a l l y i n t r o d u ce d on J anu ar y 5 ,
Mr. President. It was r ef e r r e d t o t he Rev enu e C ommittee fo r
hearing. The resolution was advanced to General File. At t h i s
time, I have no amendment.', pending.
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